
September 4, 2019 

Dion Novak, Remedial Project Manager 

United States Environmental Protection Agency, Region 5 

Superfund Division-Remedial Response Branch 2 

77 West Jackson Boulevard 

Chicago IL 60604-3590 

RE: Request for Information Pursuant to Section l04(e) of the Comprehensive Environmental 

Response, Compensation and Liability Act (CERCLA) 

Franklin Street Groundwater Site, Spencer, Indiana 
Property Address: 10 S Sycamore Street, Spencer, IN 47460 

Dear Mr. Novak 

This letter is in response to your request in the above referenced matter dated July 22, 

2019. I had 21 days from the date of the initial notice to respond; however, I subsequently asked 

for an extension of time which was granted by Dion Novak to September 14, 2019. 

Pursuant to your request under Section !04(e)(2) of CERCLA, 42 U.S.C.·§ 9604(e)(2), 

the following responses are issued: 

(a) The identification, nature and quantity of materials which have been or are generated, treated, 

stored or disposed of at a vessel or facility or transported to a vessel or facility: 

IDEM has visited the site on numerous occasions due to the nature of the business that operated 

upon the site i.e. salvage facility/metal recycling station and/or like and related purposes. Owner 

has leased the premises to Tim Swank and a copy of said lease is a/lached hereto and made a part 

hereofand marked as Exhibit "A ''. IDEM has ident/fied the material as Construction/Demolition 

Waste and a copy of !heir reports are attached hereto and made a part hereof and marked as 

Exhibit "B ". At no point was Perchloroethylene (PCE, P ERC) identified as a chemical used upon 

the premises. Prior to the purchase by E & G Properties, LLC the site was a lumber yard known 

as Winders Lumber. It is unknown how long thaL business operated upon the premises. 

(b) The nature or extent of a release or threatened release of a hazardous substance or pollutant 

or contaminant at or from a vessel or facility: 

I am not aware of any release or threatened release of any hazardous substance or pollutant or 

contaminant at or.from a vessel or.facility. 
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(c) [nformation relating to the ability of a person to pay for or to perform a cleanup. 

I am unable to answer as to the financial means oftheformer owners of the real estate. 

E & G Properties LLC is a limited liability corporation incorporated for the purpose of rental 

real estate. It owns approximately IO properties. It uses the business model which allows for the 

payment of wages & salaries, expenses, and cost of operation, with little to no retained earnings. 

Pursuant to your Information Request, the following responses are given: 

I . Identify all persons consulted in the preparation of the answers to these Information 

Requests. 

Gordon Wells. 546 W Phillips Rd, Spencer, IN 47460 

2. Identify all documents consulted, examined or referred to in the preparation of the 

answers to these Requests, and provide copies of all such documents. 

Property records including property record card and deeds o_frecord. 

3. If you have reason to believe that there may be persons able to provide a more detailed 

or complete response to any Information Request or who may be able to provide additional 

responsive documents, identify such persons. 

Tim Swank. Lessor 

326 S Washington St 

Spencer IN 47460 

Linda Kay Winders, the unremarried spouse of Danuel G. Winders 

5009 W September Drive 

Bloomington IN 47404 

To my knowledge, all other former property owners are now deceased. 

I have attached deeds o.f record dating back to 1983 for your review. 

4. List the EPA Identification Numbers of the Respondent. 

To my knowledge, there are no EPA identification numbers associated with the re:,,pondent. 



5. Identify the acts or omissions of any persons, other than your employees, contractors, or 
agents that may have caused the release or threat of release of hazardous substances, pollutants or 
contaminants and damages resulting therefrom. 

I am not aware of any release or threatened release of hazardous substances, pollutants, or 
contaminants at the facility; therefore, I am not aware of any acts or omissions of any persons 
related thereto. 

6. Identify all persons having knowledge or information about the generation, 
transportation, treatment, disposal or other handling of hazardous substances by you, your 
contractors or by prior owners and/or operators. 

Tim Swank, Lessor 
326 S Washington St 
Spencer IN 47460 

Linda Kay Winders, the unremarried spouse of Danuel G. Winders 
5009 W September Drive 

Bloomington IN 47404 

IDEM 
Nicholas Carr and/or Kaye Driskell 
JOO N Senate Avenue Rm N-1101 
Jndianapolis JN 46204-2251 

7. Did you ever use, purchase, store, treat, dispose, transport or otherwise handle any 

hazardous substances or materials? If the answer to the preceding question is anything but an 
unqualified "no" , identify: 

No 

(a) The chemical composition, characteristics, physical state (e.g., solid, liquid) of each 
hazardous substance; 

(b) Who supplied you with such hazardous substances; 

( c) How such hazardous substances were used, purchased, generated, stored, treated, 
transported, disposed or otherwise handled by you; 

( d) When such hazardous substances were used, purchased, generated, stored, treated, 
transported, disposed or otherwise handled by you; 



(e) Where such hazardous substances were used, purchased, generated, stored, treated, 

transported, disposed or otherwise handled by you; and 

(f) The quantity of such hazardous substances used, purchased, generated, stored, treated, 

transpo11ed, disposed or otherwise handled by you. 

8. Have you or any other person working with you or on your behalf ever accepted waste 

materials for transportation to the Site (to transshipment site) from any person? If the answer to 

this question is anything but an unequivocal no, identify: 

No. 

(a) The persons from whom you or such other persons accepted waste materials for transport 

to the Site; 

(b) Every date on which waste materials were so accepted or transported; 

(c) For each transaction, the nature of the waste materials accepted or transported, including 

the chemical content, characteristics, physical state (e.g., solid, liquid) and the process for which 
the material was used or the process which generated the material; 

(d) For each material, describe any warnings given to you with respect to its handling; 

( e) The owner of the materials so accepted or transported; 

(f) The quantity of the material involved (weight or volume) in each transaction and the total 
quantity for all transactions; 

(g) All tests or analyses and analytical results concerning each material; and 

(h) The price charged for transport and/or disposal per drum, barrel, container, load (or 

whatever unit used) of waste materials brought to the Site). 

9. Describe the nature of your activities or business at the Site, with respect to purchasing, 

receiving, processing, storing, treating, disposing or otherwise handling hazardous substances or 

materials at the Site. 

To my knowledge, none of the activities occurred on this property site. 



10. State the dates during which you owned, operated or leased the Site and provide copies 

of all documents evidencing or relating to such ownership, operation or lease arrangement ( e.g., 

deeds, leases). 

E & G Properties LLC purchased the real estate in September of 2008. Please see deeds attached 
hereto, made a part hereof,· and marked as Exhibit .. C". 

11. Provide infom1ation about the Site, including but not limited to the following: 

(a) Property boundaries, including a written legal description; 

See atlached Exhibit "C" 

(b) Location of underground utilities (telephone, electrical, sewer, water main, etc.); 

I have no resources to provide this information. 

(c) Surface structures (e.g. , buildings, tanks); 

There is a single structure located at the address of IO Sycamore Street. Spencer, IN 47460. 

(d) Ground water wells, including drilling log; 

None 

(e) Storm water drainage system, and sanitary sewer system, past and present, including 

septic tank(s), subsurface disposal field(s) and other underground structures; and where, when and 

how such systems are emptied; 

The building utilizes the Town of Spencer 's wastewater treatment system and storm water 

drainage system. 

(f) Any and all additions, demolitions or changes of any kind on, under or about the Site, to 

its physical structures or to the property itself ( e.g., excavation work); and any planned additions, 

demolitions or other changes to the Site; and 

I have no knowledge as to when the building was built nor any alterations, additions, or 

demolitions. I bought the property in 2008 and it contains the same footprint as it did when 
purchased. 



(g) All maps and drawings of the Site in your possession. 

1 have no maps or drawings related to the address of JO Sycamore St, Spencer 

12. Identify all past and present solid waste units ( e.g., waste piles, landfills, surface 
impoundments, waste lagoons, waste ponds or pits, tanks, container storage areas) on the Site (or 
your property). For each such solid waste unit identified, provide the following information: 

To my knowledge, there are no past or present solid waste units on the property site. 

(a) A map showing the unit's boundaries and the location of all known solid waste units 

whether currently in operation or not. This map should be drawn to scale, if possible, and clearly 
indicate the location and size of all past and present units; 

(b) The type of unit ( e.g., storage area, landfill, waste pile), and the dimensions of the unit; 

(c) The dates that the unit was in use; 

(d) The purpose and past usage (e.g .. storage, spill containment); 

(e) The quantity and types of materials (hazardous substances and any other chemicals) 
located in each unit; 

(f) The construction (materials, composition), volume, size, dates of cleaning and condition 
of each unit; and 

(g) If unit is no longer in use, how was such unit closed and what actions were taken to 
prevent or address potential or actual releases of waste constituents from the unit. 

13. Identify the prior owners of the Site. For each prior owner, further identify: 

See attached Exhibit ''C'' 

(a) The dates of ownership; 

See answer above. 

(b) All evidence showing that they controlled access to the Site; and 

The question is not understood. 



(c) All evidence that a hazardous substance, pollutant or, was released or threatened to be 

released at the Site during the period that they owned the Site. 

To the best of my knowledge, there were no known releases or threatened releases at !he sile. 

14. Identify the prior operators, including lessors, of the Site. For each such operator, further 
identify: 

I am unable to answer as to any previous "'operators " . I currently lease the facility to Tim Swank 

as evidenced by the Lease altached as Exhibit "A ". 

(a) The dates of operation; 

(b) The nature of prior operations at the Site; 

(c) All evidence that they controlled access to the Site; and 

(d) All evidence that a hazardous substance, pollutant or contaminant was released or 

threatened to be released at or from the Site and/or its solid waste units during the period that they 

were operating the Site. 

15. Provide copies of all local, state and federal environmental permits ever granted for the 

facility or any part thereof (e.g., RCRA permits, National Pollutant Discharge Elimination System 

permits). 

To my knowledge, there have not been any local, slate, or federal environmental permits ever 

granted/or the property site. 

16. Did the facility ever have "interim status" under RCRA? If so, and the facility does not 

currently have interim status; describe the circumstances under which the facility lost interim 

status. 

To my knowledge, the property site has never had an ''interim status" under RCRA. 

17. Did the facility ever file a notification of hazardous waste activity under RCRA? Tf so, 

provide a copy of such notification. 

To my knowledge, the property site has never filed a notification of hazardous wasle activity under 

RCRA. 

18. Provide all reports, information or data related to soil, water (ground and surface) or air 



quality and geology/hydrogeology at and about the Site. Provide copies of all documents 

containing such data and information, including both past and current aerial photographs as well 

as documents containing analysis or interpretation of such data. 

I do not have copies of any of the above referenced reports nor do I know if any even exist. 

19. Are you or your consultants planning to perform any investigations of the soil, water 

(ground or surface), geology, hydrology or air quality on or about the Site? If so, identify: 

No. 

(a) What the nature and scope of these investigations will be; 

(b) The contractors or other persons that will undertake these investigations; 

(c) The purpose of the investigations; 

( d) The dates that such investigations will take place and be completed; and 

(e) Where on the Site such investigations will take place. 

20. Identify all leaks, spills or releases into the environment of any hazardous substances, 

pollutants or contaminants that have occurred at or from the Site. In addition, identify: 

To my knowledge, no leaks, spills, or releases into the environmenl of any hazardous substances, 

pollutants, or contaminants have occurred at the property site. 

(a) When such releases occurred; 

(b) How the releases occurred; 

(c) The amount of each hazardous substances, pollutants or contaminants so released; 

(d) Where such releases occurred; 

(e) Any and all activities undertaken in response to each such release or threatened release, 

including the notification of any agencies or governmental units about the release; 

(f) Any and all investigations of the circumstances, nature, extent or location of each release or 

threatened release including, the results of any soil, water (ground and surface) or air testing 



undertaken; and 

(g) All persons with information relating to these releases. 

21. Was there ever a spill, leak, release or discharge of hazardous materials into any 

subsurface disposal system or floor drain inside or under the (Name of PRP) building? If the 
answer to the preceding question is anything but an unqualified "no," identify: 

No. 

(a) Where the disposal system or floor drains were located; 

(b) When the disposal system or floor drains were installed; 

(c) Whether the disposal system or floor drains were connected to pipes; 

(d) Where such pipes were located and emptied; 

( e) When such pipes were installed; 

(t) How and when such pipes were replaced, or repaired; and 

(g) Whether such pipes ever leaked or in any way released hazardous materials into the 

environment. 

22. Did any leaks, spills or releases of hazardous materials occur on the Site when such 

materials were being: 

To my knowledge, no leaks, spills, or releases o.lhazardous materials occurred on the site. 

(a) Delivered by a vendor; 

(b) Stored (e.g. , in any tanks, drums or barrels); 

(c) Transported or transferred (e.g. , to or from any tanks, drums, barrels or recovery units); 

and 

(d) Treated. 

23. Has soil ever been excavated or removed from the Site? Unless the answer to the 

preceding question is anything besides an unequivocal "no," identify: 



During the period of my ownership, I have no knowledge of soil being removed from the site 
except for possibly during the initial construction in 1962. 

(a) Amount of soil excavated; 

(b) Location of excavation; 

(c) Manner and place of disposal and/or storage of excavated soil; 

(d) Dates of soil excavation; 

(e) Identity of persons who excavated or removed the soil; 

(f) Reason for soil excavation; 

(g) Whether the excavation or removed soil contained hazardous materials and why the soil 

contained such materials; and 

(h) All analyses or tests and results of analyses of the soil that was removed from the Site. 

24. Provide a list of the customers you supplied hazardous substances to between (date) and 

(date). 

Not applicable, as we have not supplied any hazardous substances to any customers. 

DECLARATION 

I declare under penalty of perjury that r am authorized to respond on behalf of the 

Respondent and that the foregoing is complete, true, and correct, to the best of my knowledge. 

Executed on theS« day of September, 2019. 

~Jg 
E & G Properties, LLC 

By: Gordon Wells, Managing Member 



.~ 

EXHIBIT 

A 
LEASE WITH OPTION TO PURCHASE 

THIS LEASE AGREEMENT is executed this JL'fay of January 2017, by and 
between E&G Properties, LLC, an Indiana Limited Liability Company, of Owen County, 
Indiana, hereinafter called "Lessor", and Tim Swank, of Owen County, Indiana, hereinafter 
called "Lessee". The parties hereto, intending to be legally bound hereby, agree as follows: 

I. Demised Premises: Lessor and Lessee agree to the lease of the premises of a 
certain parcel of real estate situate in the Town of Spencer, County of Owen, State of 
Indiana describe_d as follows, to-wit: 

Beginning at the South end of the cement sidewalk on the east side of Sycamore Street at 
the junction of the North line of the aJley (Pierson Street) along the North side of the J .L. 
Pierson Second Addition to the Town of Spencer, with the East line of said Sycamore Street 
near the Southwest comer of the lumber sheds of J .A. Mc Haley Lumber Yards and running 
thence East along the North line of said alley 171. 7 feet; thence North 132. 1 feet to the 
South line ofrailroad right of way being at a point 64.50 feet South of the North line of the 
cement side walk on the North side of Franklin Street; thence South of West along the 
South line of the railroad right of way to a point on the East line of said Sycamore Street 
90. 7 feet North of the place of beginning. The Northwest comer of said tract being at a 
point 103.3 feet South of the North side of the cement walk on the North side of Franklin 
Street in Spencer and thence South 90.7 feet to the place of beginning, all being in Section 
20, Township 10 North, Range 3 West. 

AND ALSO: Beginning at a point 10 feet west of a stone which stands 145.2 feet North 
and 244.6 feet West of the Southwest comer of Lot Number 255 in the Town of Spencer, 
Indiana, and running thence West 46 feet; thence North about 130 feet to the South line of 
the Indianapolis and Vincennes Railroad right of way; thence East along the South line of 
said right of way to a point due North of the place of beginning (about 46 feet), thence 
South to the place of beginning. 

AND ALSO: Commencing at a point where the South side of the Spencer and Bowling 
Green State Road crosses the West line of Spencer; thence West 13 rods; thence South 55 
feet; thence East 13 rods; thence North to the place of beginning. 

EXCEPTING THEREFROM: From the Southwest comer of Lot #255 in the Town of 
Spencer proceed North 89 degrees 55 minutes 00 seconds West for a distance of3 I .OO feet; 
thence North 00 degrees 11 minutes 20 seconds East (an assumed bearing) for a distance 
of 237.40 feet to a 5/8" x 30" rebar with cap set on the West side of an existing sidewalk 
for a point of beginning (REF.: Deed Record 148, page 193 of the Owen County 
Recorder's Office) thence North 89 degrees 55 minutes 00 seconds West for a distance of 
138.24 feet to a 5/8" x 30" rebar with cap set; thence North 00 degrees 11 minutes 20 
seconds East for a distance of 56. 92 feet to a 5/8" x 30" re bar with cap set on the South 
right of way of the railroad; thence with said right of way North 88 degrees 04 minutes O 1 
seconds East for a distance of 36.68 feet; thence with said right of way South 89 degrees 
34 minutes 19 seconds East for a distance of l O 1.58 feet to a 5/8" x 30" rebar with cap set 
on the West side of said sidewalk; thence with said sidewalk South 00 degrees 11 minutes 



20 seconds West for a distance of 57.60 feet to the point of beginning, containing 0.18 
acres, (7992.36 square feet) more or less. 

Commonly known as IO South Sycamore Street, Spencer, IN 47460. . 
Mapping #60-10-20-400-400.295-028 (Auditor's book calls for .44 acres, .15 acres and 
0.12 acres.) 

2. Term: This lease shall be for a period of one (I) year, commencing on the 1st 
day of January 2017, and continuing thereafter through the 31st day of December 2017. 

3. Rental Price: Lessee covenants and agrees to pay to Lessor rental in the sum 
of Five Hundred Dollars ($500.00) per month payable on or before the 1st day of January, 
2017 and on the 1st day of each month thereafter during the term of this Lease. If any 
payment is not in the hands of Lessor by the 10th day of any month, there shall be added a 
$25.00 per day late penalty. 

4. Security Deposit: None Required. 

5. Notices: Any notice shall be considered to be given when deposited in the 
United States mail, postage prepaid, or delivered by hand to the person subject to notice at 
the following address: 

To the Lessor: E&G Properties LLC 
c/o Gordon L. Wells, Managing Member 
705 E. Indiana Ave. 
Spencer, IN 47460 

To the Lessee: Tim Swank 
326 S. Washington St. 
Spencer, IN 47460 

6. Right Of Inspection: It is understood and agreed that the Lessor, having given 
Lessee a twenty-four hour notice, shall have the right to enter and inspect the premises at 
all reasonable times to insure maintenance and safety of the premises. In the event of a 
bona fide emergency, the Lessor may enter upon the property immediately to preserve 
same from damage. 

7. Acceptance of Premises: Lessee has inspected the premises and accepts the 
same in its present condition, "as is". 

8. Restrictions On Use; Maintenance: The premises are leased for use as a 
salvage facility/metal recycling station and/or like and related purposes. Lessee agrees to 
keep the premises in a clean and wholesome condition, and to make small routine repairs 
to the premises as may be necessary. Lessee is expressly authorized to make minor routine 
repairs, not to exceed $500.00, without prior approval of Lessor. Further, the Lessee is 
expressly authorized to make additional repairs and improvements to the premises in 
excess of $500.00 with the prior written approval of the Lessor; Lessor shall not 
unreasonably withhold consent. All such repairs and improvements are to be at the 



Lessee's expense and have b~en anticipated and are reflected in the negotiated lease rental 
swn. 

9. Insurance Coverage: It is expressly understood and agreed that the Lessor of 
said premises shall be responsible for general liability, fire and extended coverage of 
insurance. Lessee shall be responsible to secure renters' or contents insurance. Lessee 
shall maintain liability coverage in an amount of not less than $ I ti u 11 1 au v per 
occurrence for any personal injury or property damage incurred by ~y persons during his 
occupancy of said premises, including but not limited to his invitees and licensees, naming 
the Lessor as an additional insured on such policy. A certificate of insurance shall be 
provided to the Lessor. 

10. Untenantable Premises: In the event that the premises shall be rendered 
untenantable by fire or other casualty, such shall not terminate or give cause for termination 
of this lease and Lessor may within thirty (30) days elect to repair the same, and on said 
premises being redelivered to Lessee in their previous condition, the rent shall thereupon 
be resumed, but should Lessor fail to so elect to repair then the term hereby created shall 
cease and determine without any liability on the part of either party, but this shall not 
release Lessee from the payment of any rent that was due and owing at the time of such 
damage or destruction, and if rent was paid in advance at the time of such damage or 
destruction, then Lessee shall have a pro rata refund as of the date of such damage or 
destruction. In case of partial damage or destruction so that a portion of the leased premises 
remains tenantable, then Lessee shall pay a ratable proportion of the rental reserved 
according to the part of the premises still tenantable until the premises have been restored 
to their former condition and thereupon Lessee shall again pay the full rent reserved in this 
lease. If Lessor fails to elect to repair the damaged portion within thirty (30) days of the 
fire or other casualty, then Lessee may terminate this lease by a ten (10) day notice to 
Lessor of Lessee's intention so to do and, at the end of said notice term, this lease shall 
terminate and the rents shall be pro-rated to that date with an appropriate credit being given 
to Lessee for the portion of the premises which remained untenantable. 

11 . Non-assignability: Lessee shall not transfer any interest in and to this Lease, 
nor shall the Lessee assign or sublet the said premises or any part thereof or, in their absence 
or otherwise, permit others to occupy the premises without first having obtained the written 
consent of the Lessor. If the Lessee violates the provisions of this paragraph, the Lessor 
may immediately take possession of said premises and in event of litigation may sue and 
evict any person or persons occupying said premises without making the Lessee a party to 
said proceedings. n ~ ~~-q...,. 

12. Utility Bills: Lessee shall be responsible and shall pay all utility bills on the 
premises during his occupancy, including electricity, telephone, gas, water, sewer, trash 
removal, and the like. Lessee shall also be responsible for any charges incurred during his 
occupancy and billed after his departure. Lessee shall permit no utility lien to attach to the 
premises. 

13. Real Estate Taxes: Lessor shall be responsible for all real estate taxes assessed 
against the property. 



14. Title To Improvements: The parties acknowledge and understand that any 
improvements placed upon the property by reason of the leasehold shall become the 
property of the Lessor upon the termination of this lease; tn. r~ ~ 1 'fh~ 
~4.~~k~rv 

15. Automatic Renewal of Lease. This lease shall au(omatically renew under the 
same terms and conditions for twelve (12) month periods unless either party gives the other 
formal written notice, no less than 60 days prior to the expiration of the current lease term, 
of their intent to non-renew. 

16. Surrender Of Possession: Lessee covenants that he will quietly yield up and 
surrender the complete possession of said premises to Lessor at the expiration of this Lease, 
or any renewal hereof, in as good repair and condition as the same shall have been at any 
time during the term of this Lease, ordinary wear and tear and acts of God excepted. 

17. Option to Purchase. Lessor hereby grants Lessee an option to purchase the 
subject real estate at Fair Market Value as agreed upon by the Lessor and the Lessee. 
Alternatively, if the Lessor and Lessee cannot agree as to fair market value then fair market 
value shall be determined by the appraisal of a certified appraiser selected by the Lessor 
the expense for which shall be borne by the Lessee. Notice of Lessee's intent to exercise 
the option to purchase shall be made in writing to the Lessor. 

18. Events Of A Default; Remedies: Default will be construed to be failure to 
maintain the property in the condition as specified, failure to secure permission for painting 
or improvements, failure to pay the rental amount in full on or before the 151 day of each 
month, or the failure to vacate after the violation of a condition as specified herein, or 
failure to abide by any other term or condition of this Lease. In the event of such default, 
the Lessor may, with notice to the Lessee, declare all of the Lessee's rights under this lease 
agreement terminated. In the event of such default, Lessor may take any remedy available 
at law, and all attorneys' fees associated with the removal of the Lessee from the premises 
and the collection of any rent due or damages shall be borne by the Lessee. 

19. Terms As Conditions: The parties further agree that all of the agreements 
contained in this Lease shall be conditions, and that upon Lessee's failure to comply with 
any of said agreements and conditions, Lessor shall have the right, at its option, to terminate 
the Lease upon giving thirty (30) days' written notice to Lessee to that effect. Should 
Lessee fail to vacate the premises upon the expiration of the said thirty days, Lessor shall 
have the right to file an action for eviction and any costs and attorney's fees incurred by the 
Lessor in such an action shall be recoverable by the Lessor. 

20. Successor Liability and Authority to Enter into Contract: This agreement 
shall be binding upon all of the heirs, assigns and representatives of the parties to this 
contract. The parties further assert that each has taken the appropriate steps to gain 
authority from their respective organization to enter into this contract and that an 
appropriate resolution, agreement or approval has been given by the legally constituted 
representatives to execute, deliver and perform the covenants contained herein. 

21. Governing Law: This contract shall be construed in conformity with the laws 
of the State of Indiana, and shall not be deemed to limit any rights of the parties under such 



laws unless expressly provided for herein. Any part of this lease agreement subsequently 
found contrary to the laws of the State of Indiana shall not invalidate the other parts or 
terms of this Lease agreement in that state. 

22. Entire Agreement: This Lease agreement constitutes the entire contract 
between the parties and any terms not expressed herein, whether they be written or oral, or 
other agreements between the parties shall not control this contract. No waivers or 
modifications of this agreement shall be valid unless in writing, signed by all parties hereto. 
The Lessee acknowledges receipt of a true executed copy of this Lease at the time of the 
execution hereof. 

IN WITNESS WHEREOF the parties have executed this lease effective this_ 
day of January 2017. 

LESSOR: LESSEE: 

E&G Properties LLC 

~~~~~ ~i:_ ~~ 
-'G"-o-rd_o_n,,_L_,."""w~e~ll-s, ............. - ........ ~~---(_ni;;~ 
Managing Member 

STATE OF INDIANA ) 
) SS: 

COUNTY OF OWEN ) 

Before me, a Notary Public within and for said County and State, personally 
appeared Gordon L. Wells, in his capacity as Managing Member ofE&G Properties, LLC, 
the above named Lessor, who being first duly sworn upon his oath, under the penalties for 
perjury, did set his hand to the foregoing Lease With Option To Purchase Agreement as 
his voluntary act and deed. 

--< 
Witness My Hand and Notarial Seal this / / day of 0~/, 2017. 

~~ l 

My Commission Expires: 

~ . .$Jc c0Jol. f 
(~ [I~ , Notary Public 

Resident of Ow en County, Indiana 



STATE OF INDIANA ) 
) SS: 

COUNTY OF OWEN ) 

Before me, a Notary Public within and for said County and State, personally 
appeared Tim Swank, the above named Lessee, who being first duly sworn upon his oath, 
under the penalties for perjury, did set his hand to the foregoing Lease With Option To 
Purchase Agreement as his voluntary act and deed. 

___-.,, 
Witness My Hand and Notarial Seal this JL_ day of CJ%!4.J41 , 2017. 

My ~ission Expires: 

~ 30, o?!>Pt 

THIS INSTRUMENT PREPARED BY: 
Jack R. Woodruff, Attorney at Law, Spencer, Indiana. 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
We Protect Hoosiers and Our Environment. 

Southwest Regional Office • 114 South ?th Street, P.O. Box 128 • Petersburg, IN 47567-0128 

{888) 672-8323 • (812) 380-2305 • Fax (812) 380-2304 • www.idern.lN.gov 

Eric J . Holcomb 
Govenior 

Mr. Gordan Wells 
546 W Phillips Road 
Spencer, JN 4 7 460 

Dear Mr. Wells: 

March 21, 2019 

Re: Violation Letter 
Franklin & Sycamore Streets 
Spencer, Owen County 

Bruno L. Pigott 
Commissioner 

On 3/13/19 a representative of the Indiana Department of Environmental Management, 
Office of Land Quality, conducted an inspection of Renaissance Recycling on the corner of 
Franklin and Sycamore Streets located at Spencer, Indi~a. This inspection was conducted 
pursuant to IC 13-14-2-2. For your information, and in accordance with IC 13-14-5, a summary 
of the inspection is provided below: 

Type of Inspection: Complaint/RNI 85824 

Results of Inspection: Violations were observed (see attached inspection report). 

Please direct any response to this letter and any questions to Kaye Driskill, 317-407-0079 
or at kdriskil@idem.in.gov. Thank you for your attention to this matter. 

DEH:mkd 
Enclosure 

Sincerely, 

David E. Holder, Director 
Southwest Regional Office 

cc: Owen County Health Department 
Owen County Solid Waste Management District 

An Equal Opportunity Employer 
AStatethat~ 

EXHIBIT 

I~ 

Recycled Paper 



REPORT OF OPEN DUMP INSPECTION 
State Form 42033 (r2/2-00) 

Inspector Name: Kaye Driskill 
Inspector Phone: 317-407-0079 

Indiana Department of Environmental Management 
Solid Waste Compliance Section 
Office of Land Quality 
100 North Senate Avenue, Room N-1101 
Indianapolis, Indiana 46204-2251 

Inspection Date: 3/13/2019 

Time In: 9:00AM 
Time Out: 10:30AM 

GENERAL INFORMATION 
Name of registration or Tempo (RM): I Location: Franklin & Sycamore I County: Owen 
RM 85824 - Wells Streets, Spencer 

PROPERTY OWNER(S) 
Name(s) of property owner(s) and/or Company: Gordan Wells · 
Address (number, city, state, and zip code): 546 W Phillips Road, 47460 
Email Address: Unknown I Telephone #: Unknown 

RESPONSIBLE PARTY(IES) 
Name(s) of property ownef(s) and/or Company: Same as Above 
Address (number, city, state, and zip code): Click here to enter text. 
Email Address: Click here to enter text. I Telephone#: Click here to enter text. 

ACREAGE 
D 020. Less Than 1A Acre [gj 021 Between 1A Acre & 1 Acre D 022 Greater than 1 Acre 

SOLID WASTE OBSERVED 
D 001 Tires D 002 PCB's [gj 003 Household Waste 

D 004 Asbestos [gj 006 
Construction/Demolition 

~ 007 Bulky Waste 
Waste 

~ 008 Other Waste 

ACTIVE CONDITIONS 

D 015 Strong Odor D 016 
Waste Paper Dated Post 

D 017 Vectors 
Last Inspection 

D 018 Putrescible Waste D 019 
Other Evidence of Recent 
Dumping 

PARAMETERS OBSERVED 

D 009 Evidence of Burning D 010 Waste in Water/Wetland D 011 
Waste in Suspected 
Floodway 

[Zl 012 
Residence within 600 feet 

[gj 013 Access Unrestricted D 014 
Permission Given to 

of Waste Dump 
GENERAL INFORMATION 

IZl 023 Pictures Taken [gj 038 Initial Inspection D 039 Follow-Up Inspection 

REFERRALS 
D 027 Air Management D 028 Emergency Response D 029 Water management 

D 030 Enforcement D 031 Hazardous Waste D 032 
Dept. of Natural 
Resources 

D 034 
Co. Health Dept./Solid 
Waste Mgmt District 

COMPLIANCE ACTION NEEDED 
Remove waste to 

No Action Needed (In 0 024 approved solid waste D 025 As specified below D 026 
management facility Compliance) 



Comments: The 3/13/19 inspection was a follow-up to a complaint regarding disposal of solid waste as a potential fire 
hazard within the city limits of Spencer. 

The inspection found the site had been the recycling center, Renaissance Recycling, and operated by an independent 
contractor. The building is enclosed with open access on the east side. Miscellaneous solid waste is stored within the 
building. 

According to John Reed, Director, OC Health Department, the contractor had re-located to Florida in late December 2018 
or early January 2019. A sub-contractor operated the facility for a brief period in early 2019. Neither the contractor or 
sub-contractor have been to the site in the past 2 months. 

Access to the site is available through a collapsed wooden fence. Observed on the back lot were c/d debris piles including 
painted wood, painted household doors, window frames, insulation, paneling, and electrical parts. Plastic containers 
including anti-freeze and motor oil containers, .household furniture, household decorations, yard tools and piles of 
miscellaneous solid waste are throughout the back lot. There were also boxes of aluminum cans, metal cans, plastic 
containers and a container of.rusted ca_ns. 

329 IAC 10-4-2 Acts Prohibited, states, "No person shall cause or allow the storage, containment, processing, or disposal of 
solid waste in a manner which creates a threat to human health or the environment, including the creating of a fire hazard, 
vector attraction, air or water pollution, or other contamination." Also, IC 13-30-2-1 states that a person may not "Deposit 
or cause or allow the deposit of any contaminants or solid waste upon the land, except through the use of sanitary landfills, 
incineration, composting, garbage grinding, or another method acceptable to the solid waste management board." 

All waste must be disposed at a state permitted final disposal facility. Disposal receipts must be submitted to the IDEM 
Solid Waste Compliance Inspector. A follow-up in~pection will be done with 45 days. 

Failure to come into compliance may result in a referral to IDEM' s Land Enforcement Section. 

Confidential hµormation 
In accordance with 329 IAC 6.1 (http://www.in.gov/legislative/iac/T03290/A0006l.PDF) a person submitting information 
to the department for which confidential treatment is requested shall make a written claim of confidentiality at the time of 
submittal of the information. A person may request confidential treatment of information at the time the information is 
acquired through the actions of the department, such as inspections. The written claim for confidential treatment may be 
broad, but must be sufficiently clear to allow for accurate identification of the information claimed to be confidential. In 
accordance with 329 IAC 6.1-4-l(d), supporting information must be submitted to the commissioner within five (5) 
working days from the time the info1mation claimed as confidential is acquired by the department. A person submitting a 
claim of confidentiality shall designate and segregate the information and the supporting information to which the claim 
applies in a manner that is sufficiently clear to allow the department to identify all confidential claim materials. Confidential 
information may include (but is not limited to) written or printed material, maps, charts, photographs; or samples (see 
definition of information at 329 IAC 6.1-2-8). The undersigned Owner/Representative has alleged information acquired 
during this inspection O does X does not (check one) contain confidential information. A check in the "does" box is 
not a written claim for confidential treatment of information acquired during this inspection. 

Notice of Oral Report 
In accordance with IC 13-14-5 an oral report of the inspection was provided to the undersigned Owner/Agent at the 
conclusion of the inspection. The oral report includes any specific matters discovered during the inspection that the IDEM 
representative believes may be a violation of a law or of a permit issued by the department. The report does not include 
matters not evident to the IDEM representative or any fact that indicates an intentional, a knowino, or a reckless violation. 

Received by: Click here to enter text. E-mail Address: Click here to enter text. 
Date Emailed by Inspector: Click here to enter a date. fZI Needs Mailed 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
We Protect Hoosiers and Our Environment. 

So_uthwest Regional Office • 114 South 7th Street, P.O. Box 128 • Petersburg, IN 47567-0128 

(888) 672-8323 • (812) 380-2305 • Fax (812) 380-2304 • www.idem.lN.gov 

Eric J. Holcomb 
Governor 

June 3, 2019 

Bruno L. Pigott 
Commissioner 

Mr. Gordan Wells 
546 W. Phillips Road 
Spencer, Indiana 47460 

Dear Mr. Wells: 

Re: Violation Letter 
Franklin & Sycamore Streets 
Spencer, Owen County 

On 5/15/19, a representative of the Indiana Department of Environmental Management, 
Office of Land Quality, conducted a follow-up inspection of Renaissance Recycling on the 
comer of Franklin and Sycamore Streets loc1%ted at Spencer, Indiana. This inspection was 
conducted pursuant to IC 13-14-2-2. For your information, and in accordance with IC 13-14-5, a 
summary of the inspection is provided below: 

Type of Inspection: Follow-up/RM 85824 

Results of Inspection: Violations were observed (see attached inspection report) . 

Please direct any response to this letter and any questions to Kaye Driskill, 
317-407-0079 or at kdriskil@idem.in.gov. Thank you for your attention to this matter. 

DEH:mkd 
Enclosure 

Sincerely, 

David E. Holder, Director 
Southwest Regional Office 

cc: Owen County Health Department 
Owen County Solid Waste Management District 

An Equal Opportunity Employer 
A State that~ 

Recycled Paper 



'I 

REPORT OF OPEN DUMP INSPECTION 
State Fonn 42033 (r2/2-00) 

Inspector Name: Kaye Driskill 
Inspector Phone: 317-407-0079 

Indiana Department of Environmental Management 
Solid Waste Compliance Section 
Office of Land Quality 
100 North Senate Avenue, Room N-1101 
Indianapolis, Jndiana 46204-2251 

Inspection Date: 5/15/2019 

Time In: 12:00PM 
Time Out: 1:00PM 

GENERAL INFORMATION 
Name of registration or Tempo (RM): I Location: Franklin & Sycamore I County: Owen 
RM 85824 - Wells Streets, Spencer 

- PROPERTY OWNER(S) 
Name(s) of property owner(s) and/or Company: Gordan Wells 
Address (number, city, state, and zip code): 546 W Phillips Road, 47460 
Email Address: Unknown I Telephone #: Unknown 

RESPONSIBLE P ARTY<IES) 
Name(s) of property owner(s) and/or Company: Same as Above 
Address (number, city, state, and zip code): -click here to enter text. 
Email Address: Click here to enter text. I Telephone#: Click here to enter text. 

ACREAGE 
D 020 Less Thao Yi Acre IZl 021 Between Yi Acre & 1 Acre D 022 Greater than 1 Acre 

SOLID WASTE OBSERVED 
D 001 Tires 0 002 PCB's IZl 003 Household Waste 

D 004 Asbestos IZl 006 
Construction/Demolition 

IZl 007 Bulky Waste 
Waste 

IZl 008 Other Waste 

ACTIVE CONDITIONS 

D 015 Strong Odor D 016 
Waste Paper Dated Post 

0 017 Vectors 
Last Inspection 

D 018 Putrescible Waste 0 019 
Other Evidence of Recent 
Dumping 

PARAMETERS OBSERVED 

D 009 Evidence of Burning D 010 Waste in Water/Wetland 0 011 
Waste in Suspected 
Floodway 

IZl 012 
Residence within 600 feet 

IZl 013 Access Unrestricted 0 014 
Permission Given to 

of Waste Dump 

GENERAL INFORMATION 
IZl 023 Pictures Taken D 038 Initial Inspection IZl 039 Follow-Up Inspection 

REFERRALS 
D 027 Air Management 0 028 Emergency Response 0 029 Water management 

D 030 Enforcement 0 031 Hazardous Waste D 032 
Dept. of Natural 
Resources 

D 034 
Co. Health Dept./Solid 
Waste Mgmt District 

COMPLIANCE ACTION NEEDED 
Remove waste to 

No Action Needed (In IZl 024 approved solid waste 0 025 As specified below D 026 
management facility Compliance) 



Comments: The 5/15/19 inspection was a follow-up inspection to the initial 3/13/19 inspection. 

The inspection found some progress towards compliance had been made. A partially filled collection container was noted. 
There was also a collection container holding aluminum cans on site. 

Also found was an opened gate to a holding area containing televisions. The area had not been accessed during the initial 
inspection. 

Remaining on site are piles of debris including painted wood, painted household doors, window frames, insulation, 
paneling, and electrical parts. Plastic containers including anti-freeze and motor oil containers, yard tools and piles of 
miscellaneous solid waste are throughout the back lot. An unopened 55 gallon barrel labelled "Flammable Liquid" and 
propane tanks were noted. 

While progress has been made, the site continues to be in violation of 329 IAC 10-4-2: 

"329 IAC 10-4-2 Acts Prohibited, states, No person shall cause or allow the storage, containment; processing, or disposal of 
solid waste in a manner which creates a threat to human health or the environment, including the creating of a fire hazard, 
vector attraction, air or water pollution, or other contamination." Also, IC 13-30-2-1 states that a person may not "Deposit 
or cause or allow the deposit of any contaminants or solid waste upon the land, except through the use of sanitary landfills, 
incineration, composting, garbage grinding, or another method acceptable to the solid waste management board." 

All waste must be disposed at a state permitted final disposal facility. Disposal receipts must be submitted to the IDEM 
Solid Waste Compliance Inspector. A follow-up inspection will be done with 60 days. 

Failure to come into compliance may result in a referral to IDEM's Land Enforcement Section. 

Confidential Information 
In accordance with 329 IAC 6.1 (http://wwv,.in.iwv/legislative/iac/T03290/A0006l.PDF) a person submitting information 
to the department for which confidential treatment is requested sqall make a written claim of confidentiality at the time of 
submittal of the information. A person may request confidential treatment of information at the ti.me the information is 
acquired through the actions of the department, such as inspections. The written claim for confidential treatment may be 
broad, but must be sufficiently clear to allow for accurate identification of the infonnation claimed to be confidential. In 
accordance with 329 JAC 6.1-4-l(d), supporting information must be submitted to the commissioner within five (5) 
working days from the time the information claimed as confidential is acquired by the department. A person submitting a 
claim of confidentiality shall designate and segregate the information and the supporting information to which the claim 
applies in a manner that is sufficiently clear to allow the department to identify all confidential claim materials. Confidential 
information may include (but is not limited to) written ot pri9ted material, maps, charts, photographs, or samples (see 
definition of information at 3-29-IAC 6: 1-:2.,.8). ·The undersigned-Owner/Representative has-alleged -information acquired--­
during this inspection D does X does not ( check one) contain confidential information. A check in the "does" box is 
not a written claim for confidential treatment of information acquired during this inspection. 

Notice of Oral Report 
In accordance with IC 13-14-5 an oral report of the inspection was provided to the undersigned Owner/Agent at the 
conclusion of the inspection. The oral report includes any specific matters discovered during the inspection that the IDEM 
representative believes may be a violation of a Jaw or of a permit issued by the department. The report does not include 
matters not evident to the IDEM re resentative or any fact that indicates an intentional, a knowino, or a reckless violation. 

Received by: Cl ick here to enter text. E-mail Address: Click here to enter text. 

Date Emailed by Inspector: Click here to enter a date. lg] Needs Mailed 



Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driski ll, IDEM Inspector 

Date/Time 
5/15/19; 12:00 

Others Present 
N/A 

Description 

Miscellaneous solid waste. Some debris removed 
since last inspection (3/13/19) 

Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill , IDEM Inspector 

Date/Time 
5/15/19; 12:00 

Others Present 
NIA 

Description 

Miscellaneous solid waste. Some debris removed 
since last inspection (3/13/19) 

Facility Name 
Gordon Wells 
546 W Ph illips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
5/15/19; 12:00 

Others Present 
NIA 

Description 

Miscellaneous solid waste. Some debris rsmo'.r&d 
since last inspection (3/"i 3/1 9) 



Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
5/15/19; 12:00 

Others Present 
N/A 

Description 

Gate opened since last inspection, area stored 
with televisions 

Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
5/15/19; 12:00 

Others Present 
N/A 

Description 

Gate opened since last inspection, area stored 
with televisions 

Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
5/15/19; 12:00 

Others Present 
NIA 

Description 

Miscellaneous solid waste, propane tanks 



Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill. IDEM Inspector 

Date/Time 
5/15119; 12:00 

Others Present 
NIA 

Description 

Miscellaneous solid waste 

Facility Name 
Gordon Wells 
546 W Phillips Road , Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
5115119; 12:00 

Others Present 
NIA 

Description 

Unopened 55 gallon barrel marked "Flammable 
Liquid" 

Facility Name 
Gordon Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
5/15119; 12:00 

Others Present 
NIA 

Description 

Miscellaneous solid waste 



INDIANA DEPARTMENT OF ENVIRONMENT AL MANAGEMENT 
We Protect Hoosiers and Our Environment. 

Southwest Regional Office • 114 South 7th Street, P.O. Box 128 • Petersburg, IN 47567-0128 

(888) 672-8323 • (812) 380-2305 • Fax (812) 380-2304 • www.idem.lN.gov 

Eric J. Holcomb 
Governor 

Mr. Gordan Wells 
546 West Phillips Road 
Spencer, Indiana 47460 

Dear Mr. Wells: 

August 14, 2019 

Bruno L. Pigott 
Commissioner 

Re: lnspectionNiolation Summary Letter 
Franklin & Sycamore Streets 
Spencer, Owen County 

On July 15, 2019, a representative of the Indiana Department of Environmental 
Management, Office of Land Quality, conducted an inspection of Renaissance Recycling on 
the comer of Franklin and Sycamore Streets located in Spencer, Indiana. This inspection was 
conducted pursuant to IC 13-14-2-2. For your information, and in accordance with IC 13-14-5, 
a summary of the inspection is provided below: 

Type of Inspection: Follow-Up/RM 85824 

Results of Inspection: Violations were observed (see attached inspection report). 

Please direct any questions regarding this letter to Kaye Driskill, 317-407-0079 or 
kdriskil@idem.in.gov. 

NC:mkd 
Enclosure 

Sincerely, 

4d 8--
Nicholas Carr, Director 
Southwest Regional Office 

cc: Owen County Health Department 
Owen County Solid Waste Management District 

An Equal Opportunity Employer 
A State that~ 

Recycled Paper 



REPORT OF OPEN DUMP INSPECTION 
State Fonn 42033 (r2/2-00) 

Inspector Name: Kaye Driskill 
Inspector Phone: 317-407-0079 

Indiana Department of Environmental Management 
Solid Waste Compliance Section 

Inspection Date: 7/15/19 

Office of Land Quality 
Time In: 1 :OOPM 100 North Senate Avenue, Room N-1101 

Indianapolis, Indiana 46204-2251 Time Out: 1 :45PM 

GENERAL INFORMATION 
Name of registration or Tempo (RM): I Location: Franklin & Sycamore I County: Owen 
RM 85824 - Wells - Streets, Spencer 

PROPERTY OWNER(S) 
Name(s) of property owner(s) and/or Company: Gordan Wells 
Address (number, city, state, and zip code): 546 W Phillips Road, 47460 
Email Address: Unknown I Telephone#: Unknown 

RESPONSIB:LE P ARTYiIES) 
-Naine(s) of property owner(s) arid/oi·-company: Same as Above ..... - -- ·---· - - . -- . - -· · 

Address (number, city, state, and zip code): Click here to enter text. 
Email Address: Click here to enter text. I Telephone #: Click here to enter text. 

ACREAGE 
D 020 Less Than 114 Acre [gJ 021 Between 114 Acre & 1 Acre D 022 Greater than 1 Acre 

SOLID WASTE OBSERVED 
D 001 Tires D 002 PCB's IX] 003 Household Waste 

D 004 Asbestos [gJ 006 
Construction/Demolition IX] 007 Bulky Waste 
Waste 

[gJ 008 Other Waste 

ACTIVE CONDITIONS 

D 015 Strong Odor D 016 
Waste Paper Dated Post 

D 017 Vectors 
Last Inspection 

D 018 Putrescible Waste D 019 
Other Evidence of Recent 
Dumping 

PARAMETERS OBSERVED 

D 009 Evidence of Burning D 010 Waste in Water/Wetland D 011 
Waste in Suspected 
Floodway 

[gJ 012 
Residence within 600 feet [gJ 013 Access Unrestricted D 014 

Permission Given to 
of Waste Dump 

GENERAL INFORMATION 
IX] 023 Pictures Taken D 038 Initial Inspection IX] 039 Follow-Up Inspection 

REFERRALS 
D 027 Air Management D 028 Emergency Response D 029 Water management 

D 030 Enforcement D 031 Hazardous Waste D 032 
Dept. ofNatural 
Resources 

D 034 
Co. Health Dept/Solid 
Waste Mgmt District 

COMPLIANCE ACTION NEEDED 
Remove waste to 

No Action Needed (In [gJ 024 approved solid waste D 025 As specified below D 026 
management facility 

Compliance) 

- -



Comments: The 7/15/19 inspection was a follow-up to the 5/15/19 inspection. 

The inspection found a significant amount of materials/solid waste have been removed from the facility since the last 
inspection. The storage building is approximately 75% cleared of materials. Materials including c/d debris, insulation, 
paneling, household furniture, and yard tools have also been removed from the grounds around the building. 

Remaining on site are household fixtures, plastic containers, televisions and miscellaneous debris, aluminum cans and metal 
cans. 

According to the operator, Tim Swank, the materials/solid waste have been removed to an approved solid waste 
management facility. Disposal receipts will be submitted to the IDEM Solid Waste Compliance Inspector upon completion 
of the clean-up. Mr. Swank plans to have the site completely cleaned up within 45-60 days from the date of the 7/15/19 
inspection. 

329 IAC 10-4-2 Acts Prohibited, states, "No person shall cause or allow the storage, containment, processing, or disposal of 
solid waste in a manner which creates a threat to human health or the environment, including the creating of a fire hazard, 
vector attraction, air or water pollution, or other contamination." Also, IC 13-30-2-1 states that a person may not "Deposit 
or cause or allow the deposit of any contaminants or solid waste upon the land, except through the use of sanitary landfills, 
incineration, composting, garbage grinding, or another method acceptable to the solid waste management board." 

All waste must be disposed at a state approved solid waste management facility. Disposal and/or recycling receipts must 
be submitted to the IDEM Solid Waste Compliance Inspector. A follow-up inspection w111 be done with 45 days. 

Failure to come into com liance may result in a referral to IDEM's Land Enforcement Section. 

Confidential Information 
In accordance with 329 IAC 6.1 (http://www.in.gov/legislative/iac/T03290/A0006l.PDF) a person submitting information 
to the department for which confidential treatment is requested shall make a written claim of confidentiality at the time of 
submittal of the information. A person may request confidential treatment of information at the time the information is 
acquired through the actions of the department, such as inspections. The written claim for confidential treatment may be 
broad, but must be sufficiently clear to allow for accurate identification of the information claimed to be confidential. In 
accordance with 329 IAC 6.1-4-l(d), supporting information must be submitted to the commissioner within five (5) 
working days from the time the information claimed as confidential is acquired by the department. A person submitting a 
claim of confidentiality shall designate and segregate the information and the supporting information to which the claim 
applies in a manner that is sufficiently clear to allow the department to identify all confidential claim materials. Confidential 
information may include (but is not limited to) written or printed material, maps, charts, photographs, or samples (see 
definition of information at 329 IAC 6.1-2-8) . .The undersigned Owner/Representative has alleged information acquired 
during this inspection D does X does not (check one) contain confidential information. A check in the "does" box is 
not a written claim for confidential treatment of information acquired during this inspection. 

Notice of Oral Report 
In accordance with IC 13-14-5 an oral report of the inspection was provided to the undersigned Owner/Agent at the 
conclusion of the inspection. The oral report includes any specific matters discovered during the inspection that the IDEM 
representative believes may be a violation of a law or of a permit issued by the department. The report does not include 
matters not evident to the IDEM re resentative or any fact that indicates an intentional, a knowin , or a reckless violation. 

Received by: Click here to enter text. E-mail Address: Click here to enter text. 
Date Emailed by Inspector: Click here to enter a date. ~ Needs Mailed 



Facility Name 
Gordan Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Dateffime 

7/15/19, 1:00 

Others Present 
Tim Swank, Operator 

Description 

Approximately 75% of materials removed from the 
building since last inspection (5//15/19). 

Facility Name 
Gordan Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
7/15/19, 1:00 

Others Present 
Tim Swank, Operator 

Description 

Approximately 75% of materials removed from the 
building since last inspection (5//15/19). 

Facility N arne 
Gordan Wells 
546 W Phillips Road, Spencer 
Photographer 
Kaye Driskill, IDEM Inspector 

Date/Time 
7/15/19, 1:00 

Others Present 
Tim Swank, Operator 

Description 

Household furniture removed 



!DUlY ENTERED 

SEP 0 9 2008 

rt;;~ 

Mail tax statement to: 
E & G Properties LLC 
76 s t=. 1//J£>. A 1/ 
Spencer, Indiana 47460 

WARRANTY DEED 

111111111111 11111 111111111111111 11111111111111 1111 * 1 7 7 1 9 8 3 * 
177198 
JULIE BANDY 

OWEN COUNTY RECORDER 
09/09/2008 12:04:27PM 

REC FEE:20.00 
PAGES: 3 

This Indenture witnesseth, That Linda Kay Winders, the surviving 
unremarried spouse of Danuel G. Winders Grantor of OWEN County, in the 
State of Indiana, CONVEYS AND WARRANTS TO E & G Properties LLC, (Grantee) 
of Owen County, in the State of Indiana, for the sum of One Dollar ($1.00) 
and other valuable consideration, the receipt of which is hereby 
acknowledged, the following described property situated in Owen County, in 
the State of Indiana: 

Beginning at the South end of the cement sidewalk on the east side of 
Sycamore Street at the junction of the North line of the alley (Pierson 
Street) along the North side of the J. L. Pierson Second Addition to the 
Town of Spencer, with the East line of said Sycamore Street near the 
Southwest corner of the lumber sheds of J.A. McHaley Lumber Yards and 
running thence East along the North line of said alley 171.7 feet ; thence 
North 132.1 feet to the South line of railroad right of way being at a 
point 64.50 feet South of the North line of the cement side walk on the 
North side of Franklin Street ; thence South of West along the South line 
of the railroad right of way to a point on the East line of said Sycamore 
Street 90 . 7 feet North of the place of beginning . The Northwest corner of 
said tract being at a point 103.3 feet South of the North side of the 
cement walk on the North side of Franklin Street in Spencer and thence 
South 90.7 feet to the place of beginning, all being in Section 20, 
Township 10 North, Range 3 West . 

AND ALSO: Beginning at a point 10 feet west of a stone which stands 145.2 
feet North and 244.6 feet West of the Southwest corner of Lot Number 255 
in the Town of Spencer, Indiana, and running thence West 46 feet; thence 
North about 130 feet to the South line of the Indianapolis and Vincennes 
Railroad right ·of way; thence East along the South line of said right of 
way to a point due North of the place of beginning (about 46 feet) , thence 
South to the place of beginning . 

AND ALSO : Commencing at a point.where the South side of the Spencer and 
Bowling Green State Road crosses the West line of Spencer; thence West 13 
rods; thence South 55 feet; thence East 13 rods ; thence North to the place 
of beginning . 

EXCEPTING THEREFROM : From the Southwest corner of Lot #255 in the Town of 
Spencer proceed North 89 degrees 55 minutes 00 seconds West for a distance 
of 31.00 feet; thence North 00 degrees 11 minutes 20 seconds East (an 
assumed bearing) for a distance of 237.40 feet to a 5/8" x 30" rebar with 
cap set on the West side of an existing sidewalk for a point of beginning 
(REF. : Deed Record 148, page 193 of the Owen County Recorder's Office) 

EWIBIT 

IV 



required by law. John J. Fuhs . 

This instrument prepared by John J. Fuhs (#7014-60), Attorney at Law, 
59 E. Franklin Street, P. 0. Box 107, Spencer, IN 47460 812-829-4848 at 
the request of the Grantor, base4 solely on information supplied by one or 
more of the parties to this instrument, and without examination of survey, 
title, or abstract. The preparer assumes no liability for any errors, 
inaccuracies, or omissions in this instrument resulting from the 
information provided, the parties hereto signifying their assent to this 
disclaimer by the execution and the acceptance of this instrument. 
Grantor(s) and Grantee(s) also acknowledge that this document has been 
prepared in accordance with their agreement to sell/purchase the property. 



FEB ZIt 20011 1.31.1.74 

~~, 
THIS l:NDBNTURB WXTHRSSBTB, That DAIIUBL G. 'KDIIDBRB, ( •Grantor" ) 

of OWen County, i.n the State o:f 

QUXTCLA%118 to DAIIUBL ct. lfXBDBRS a.ud LXIIIIJ)A KAY 1fXIIIDBRB,. huaband and 

wife, (•Grantees•), of Owen County, State of Ind~ana, for LOVE AND 

APFBCTION, the following-deacrLbed real estate located in Owen 

County, State of Indiana, to-wit: 

A part o:f the east half of the southwest quarter o:f Section 
e1ghteen (18), Township Ten (10) north, Range three (3) west, 
and a part o:f the northeast quarter of the northwest quorter 
of Section nineteen (19), Township ten (10) north, Range 
three (3) weet, and more particularly described as :fo11owe: 

Beginning at the southeast corner of the southwest quarter 
of Section eighteen (18)~ thence along the east 1ine of said 
quarter section north one (01) degree three (03) minutes 
twenty-one (21) seconds west 2615.91 feet to the northeast 
corner of said quarter section; thence along the north line 
of oaid quarter section north eighty-nino (89) degreoo fifty­
four (54) minutes eight (08) seconds west 1255.66 £cot to the 
northwest corner o:f the eaut half of the southwest quarter o:f 
said quarter section; thence a1ong the west line of said east 
half of the southwest quarter south zero (00) degrees fifty­
four minuteu forty-six (46) seconds east 1681.48 £eet1 thence 
1eaving said west 1ine east 962.82 feat; thence south one 
(01) degree three (03) minutes twenty-one (21) seconds east 
936.50 feet7 thence to a point on tho south line of said 
quarter section; thenco south zero (00) degrees twenty-five 
(25) minutes zero (00) oeconde east 1087.50 £eotJ thenae 
north eighty-nine (89) dagreee fifty-five (55) minutes 
forty-two (42) seconds west 736.25 feetr thence north 
thirty-six (36) degrees nine (09) minutes seventeen (17) 
seconds west 138.06 feet; thence north zero (00) degrees 
twenty-four (24) minuteo fourteen (14) aeoonda west 334.13 
feet~ thence north eighty-nine (89) degrees fifty-five (55) 
minutes forty-two (42} seconds west 148.50 feet to the west 
line of the northeast quarter o£ the northwest quarter of 
section nineteen (19); thence along said west line south 
zero (00) degrees twenty-four (24) minutes fourteen (14) 
seconds eaut 693.00 fuet to the southwest corner of said 
quarter quarter section; thence along the south 1ine of 
said quarter quarter section south eighty-nine (89) degrees 
fifty-five (55) minutes forty-two (42) seconds east 1262.47 
feet to the south east corner of said quarter quarter section• 
thence along the east line of said quarter quarter north 
zero (00) degrees twenty-five (25) minutes zero (00) second& 
west 1335.58 feet to the point of beginning. 

Containing 16.21 ocrea, more or lees in Section 19. 
Containing 54.90 acres, more or leas in Section 18. 
Containing 71.11 acres, more or lese in all. 
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ALSO: 
A part of the northeast quarter of the northwest quarter o£ 
Sect~on nLneteen (19), Township ten (10) north, Range three 
(3) west and a part of tho southeast quarter of the southwest 
quarter of Section eighteen (18), Townoh~p ten (10) north, 
Runge three (3) west, and more particularly described as 
fo~l.owst 
Commonoing ·at the northwest corner of tho northeast quarter 
of tho northwest quarter of Section nineteen; thence along 
the west line o£ oaid quarter quarter section south 00 
degrees 24 minutes 14 seconds east 1086.30 feet; thence 
leaving said west line south 89 degrees 55 minutes 42 seconds 
east 915 . 42 feet to the TRUE POINT OP BBGXHHrNG of the tract 
herein convayedJ thence continuing south 89 degrees 55 minutes 
42 seconds east 50 feet to a po~t: thence north 00 degrees 
25 minutes 00 seconds west 1087.50 feet to a point on the 
north line of oaid quarter quarter oectionJ thence north 
01 degree 03 minutes 21 seconds west 486.50 feet to a point; 
thenoo west 50 feet paral.1e1 with the south l.ine of this 
tract to a pointJ thence south 1574.00 £oet parall.el. with 
the east line of this tract to the point of beginning. 
Containing 1.25 acres, more or l.eae, in Section 19 and 
0.56 acres, more or l.ess, in Section 18, and oont~nLng 
1.81 acres, more or l.eeo, in both Sections. 

BXCBPT A part of the northeast quarter of the northwest quarter of 
Section 19, Township 10 north, Range 3 west of the Second 
Principal. Meridian l.ocated in Washington Township, OWen County, 
Xndiana and described ao followoa Prom the northwest corner of 
tho northeaot querter of the northwest quarter of Section 19 
(Township and Range aforesaid) proceed south with tho west line 
of o~cl quartor qumrtor 640. 79 feet for A po.i.nt of beq.i.nn.i.ng1 
thence south 89 degrees 55 minuteB 42 seconcSs east %or a 
distance of 148.50 feet1 thence south 00 degrees 24 minutes 
14 secondo east for a distance of 334.13 feet1 thence south 36 
degrees 09 minutes 17 seconds east for a distance of 138.06 
feet; thence north 89 deqreeB 55 minutes 42 sec:onde west for a 
distance of 229.17 feet; thence north 00 degrees 24 minutes 14 
seoonda waat (a bearing of record) with the west l.ine of oaid 
quarter quarter for a distance of 445.51 feet to the point o£ 
beginnLng, containing 1.62 acres, more or 1eso. 

Al.soz A thirty foot easement for the purpose of agrees and 
ingress; 15.00 feet northerly and 15.00 feet southerly o£ the 
following described center1ine: Beginning at the southeast 
corner of the northeast quarter of the northwest quarter of 
Section nineteen (19), Township ten (10) north, Range three 
(3) waat, on an existing road; thence north sixty-seven (67) 
degreoo thirty-two (32) minutes fifty-five (SS) oeoondo west 
591.86 feet; thence north eighty-nine (89) degrees fifty-five 
(55) minuteo forty-two (42) seconds west 250.00 feat; thence 
south eighty-one (81) degrees ~iva (05) Minutes forty-nine 
(49) seconds west 149.64 feet; thence north s1xty-seven (67) 
degrees thirty-four (34) minutes fifty-one (51) seconds west 
88.10 feet; thence north thirty-six (36) degrees nino (09) 
minutes nineteen (19) oeconda west 14.87 feet. 

BXCBP'l!1 
A part of the northeaot quarter of the northwest quarter of 
Section Eighteen (18) Townuhip Ten {10) north, Range Four 
(4) west, and more particu1ar1y describect as fol.l.ows: 
Bog.i.nning at the southeast (SB) corner of the southwest 

{ SW) quarter of Section eighteen { 18) r thence al.ong the 
east line of oaid quarter aection oouth 1335.38 feet to a 
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point; thence west for a diotance of 50.0 feet to the true 
point of beginning (which point is the aoutheaot corner of 
a certain 43.18 acre paroe1 described on page 1 in a Warranty 
Deed recorded as Xnatrument Ho. 087378 in Deed Record 163, 
pave 77): thence west for a distance of 912.47 feet to a 
po1nt (which point is the eouthweat corner of a certain 1.62 
acre parcel described on page 2 in a Warranty Deed recorded 
aa Xnstrument No. 087378 in Deed Record 163, page 77); 
thence south for a distance of 247.49 feet to a rebar; 
thence eaat for a distance of 912.47 feet to the point of 
beginn ing. Containing 5.18 acres, more or leas. 

Al..SOt 

ALSO& 

JU.SOs 

ALSO I 

ALSO; 

Beginning at the south end of the cement eidewa1k on the 
east side o£ Sycamore Street at the junction of the north 
1ine of the alley (Pierson Street) along tho north aide of 
the J.L. Pieroon Second Addition to the Town of Spencer, 
with the east 1ine of said Sycamore Street near the 
southwest corner of the lumber abode o£ J .A. McBaley Lumber 
Yarde and runn1ng thence oaat along tho north ~ina o£ aaid 
a11ey 171.7 feet; thence north 132.1 feet to the south 1ine 
of rai1roed right of way being at a point 64.50 feet south 
of the north 1ine of the cement side walk on the north aide 
of Franklin Street; thence aouth of west along tho south 
1ine of the railroad right of way to a point on the east 
1.:lne of said Sycamore Street 90. 7 feet north of the p1a.ce 
of beginning. Tho northwest corner of ea..id tract being at 
a point 103.3 feet eouth of the north side of the cement 
wa1k on the north aide of Pr~in Street in Spencer and 
thence south 90.7 feet to the place of beginning, a11 being 
in Section 20, township 10 north, Range 3 west. 

Commanc~ng at a point where the south side of the Spencer 
and Bowling Green State Road croosos the west line of 
Spencer~ thence west 13 rods; thence eonth 55 feet; thence 
east 13 rods: thence north to the p1aco of beg~nning. 

Beginning at a point 10 feet west of a atone which otando 
145.2 feet north and 244.6 feet west of the southwest corner 
of Lot Number 255 i.n the town of Spencer, Xndiana , and 
running thence west 46 £eet; thence north about 130 feet 
to the south line of the Indianapolis and Vincennes Railroad 
right of way; thence east along the south line of said right 
of way to a point due north of the p1ace of beginning (about 
46 feet), thence south to the place of beginning. 

Beginning at the ooutheaat corner of Lot No. 1 in Fra.nk1in•a 
Addition to the Town of Spencer, Xndiana, and running north 
40 feet thence wast 137-1/2 feet, thence south 40 feet; 
thence east 137-1/2 feet to the p1ace of beginning. 

Beginning at a point 40 feet north of the southeast corner 
of Lot Number one (1) in Franklin's Addition to the town 
of Spencer, XndianaJ thence north 60 feet to tho northeast 
corner o£ aaLd Lot No. One (1); thence west 125 feet; thence 
south (60) feet thence east 125 feet to the place of beginning. 
se.ing part of Lots 1, 2 and 3 in Frank1.in • s Addition to the 
Town of Spencer, Xnd.iana. It is understood that the ' 
Pennsylvania Railraod right of way .is the northern boundary 
of the real estate described. 
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ALS01 58 ~eet off the north o~de of Lots number 18 and 19 ~n 
Prank1~n•s add~t~on to the Town of Spenoer, Owen County, 
I:nd~ana. 

ALSO a 
Beg~n~ng at a point 5 feet west of the northeast corner o£ 
Lot Number 3 ~n Frank1~'a Addit~on to the Town of Spencer, 
XndLanaJ thence west 30 feet; thence south 100 feet to the 
•treet; theno~ east 17-1/2 feet~ thence north 40 feetJ 
thence east 12-1/2 feet1 thence north 60 feet to the p~aoo 
of beg~nning, be~ng a part of Lot Number 3 ~n Prank1~n·o 
Add~t~on to the Town of Spencer, Zndiaoa, subject to the 
I & v ra~1road s~de tract on the north s~de. 

STATB OF l:liiDIAlllA 
COUNTY OF OWEN SS: 

Before me, a Notary Pub1Lc w~thin in for said County and State, 
persona11y appeared Danue1 G. W~ders, who acknowledged the ex~~ti~n 
of the foregoing Quitc~ai.m l>eed this the 9th day of Febru~~ j.'..P~J;.> ': . 

WXTNBSS nry hand and o££iaJ.a1 Sea1. : 1 •• ·~ ·~··· ·:' ' , 

My Commission ExpLres: 
9-27-07 

PRBPARBD BY: 
George B. Mathes 
Attorney at Law 
P.O. Box 393 
26 West Frank1in Street 
Spencer, Xn~ana 47460 
812/829-4841 
19079-60 
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£.!U i T<.:LA 1M l.H::J::O 

THIS INDENTURE WITNESSETH, That Clctyt:on Windecti & !:>ucu>, ct 

parcnership, Robert K. Wind~rs, ~dward C. Winder~ and HarbctrCi L. 

Winders ( .. Grantors'') of Ow~n County in th~ Stat~ o.t:' J.ndiunu QUITCLAIM 

co Danuel G. Winders or Ow~n Count:y in t· tu~ S t:acc o£ J.ndictna for the 

aum of One Dollar ($1.00) ~nd other valuable conaid~rution, the 

J,"ecei.pt of .which is hereby uc..:kn.:>wlcdgcd, c.:hc folLowing de.scribed real 

eat:dCe in Owen County. Indiuna: 

See atJ;achcd Bxhibic A which .i::o~ i.n..:urpo1:ut.~d hcL·c­
in and made a }->c.&L" t hc.L-.,.of fur ch., complclc lcgul 
descripcion of che l.' ecal c::n.: CAt:&.: herein conveyed . 

·ltl. WITNESS WHEREOl-'. the Gcuuc.:oco have ~xecutud thi.s d.,.ed. chis 

~ Qll)' .of . August 1983. 

Before me, ct Not.ury Public iu u11d tu•· :.;...aid CuuuLy uud Stut:c, 
personally ctppe~red Edw<ard C. Win.Jc.t"!;. H.uLc.t"L K. Wiudt.:c:.o uud Uurbar<a 
L. Winders and Dctnue l G. Wiudur.s, who <H.: kuow Ledge <.I L ht.: cxuc..:ut: ion 
of the foregoing Qui.cclctim Deed, und who. h.uving Lt::cu .July sworn, 
stated chat any representations t:herein c..:ont:ained urc t.ruo. 

Witness my hand t:&nd Nocuriul !:>'::ul thi» 12th duy oi AUl;jU>iL 

My Commission Expires: 

May 20·. 1984 
Nocury . Public, Rc~Ld~nL of 
Owen Co·uncy. Indiana 

~/?1~ 
'.P""'en S::ount::t ~ecQJd.Q£ ,. 

~his instrument ~as prepared by Elmer E. Lyon. atcorney at 1aw. 

1983. 



EXHlUI'L' A QUl'l'CLA.1.M L.>EEJJ 

Tract Ill: 

.. 

y 
Beg~nn~ng at th~ South~a~t corn~r of 1ot No. 1 Ln Vrunk1in':> 
Addit:~on co t:he '£own of Sp~nc~r. Indiunu. and running north 40 
feet · thence west 137-1/2 feet. thence south 40 feet; thence east 
137-1/2 feet: to the place of beg~nn~ng. 

ALSO. beg~nn~ng at a~po~pt 40 feet no~ch of the southeast cor-ner of 
Lot ~umber one (1) ~n Frankl~n's Addition to che town of Spencer. 
Indiana. thence north 60 feet to the northeast corner of sa~d Lot 
No. Ol)e (1); thence west 125 feet; thence south (60) feet. thence 
eas~ 125 feet to the place of beg~nnin~. Betng part of lots 1. 2 
and 3 ~n Franklin•~ Addition co the Town of Spencer. Ind~ana. It 
is under4tood that the Pennyslvania Railroad right of way is the 
north~rn boundary of the real estate described, 

ALSO. beginn~ng at a point 5 feet '!"'est: of the nurt:hccs:>C corner 
of Lot Number 3 in Franklin's Addition to the Town of Spence~. 
Indiana. thence weat 30 feet; thence aouth 100 feet co the utr~et; 
thence east 17 1/2 feet; thence north 40 feet; thence ~ast 12-1/2 
feet; thence north 60 feet to the pl~ce · of beginniJW, bein~ il pare 

. of Lot ~umber 3 ~n Fr,nkl~n'a AddLtion co the To~\ ~f Spencer. 
InQ.ian4l• · 

Tr~ct 1/2: 

1-,orty feet ~n widt:h ·off of a:he we.t~t »ide of Lut. NumlhH-
Five (5) in Frankl~n' s Addie ion r:o -the town of Spc:nccr. 
Subject to che I 6. V Railroud t>id~ t.L·ucr..: on a.:he;: uurt.h sLde . 

.Ueginni.ng at the Souch end uf L1 1...: cc1ucuL t>.idc:wulk uu the 
eiist s~de of Sycuwore Street at t:t.e juncciou of "t:he 

.norc::h line of t:he alley (Picr~:>un Sr:rcct.) a1oug t:hc uurr:h 
side of C::he J. L. Piersun Second AddiLiun t:o t:hc Town of 
Spencer. with t:hc e"~:>t: l.in~ of suid Sycumore Street: near 
the southwest corner of t:he lwuber sheda of J .A _ McHaley 
Lwnber Yards and running th~nce east: along the north line 
of said alley 171.7 feet; thence nort-h 132 . 1 feet tu the 
south ~Lne of railroad ri~ht of way bein~ at u point 64.50 
feet aout:h of the north line of the, ccment: si.d~ .walk on t:he 
nort:h s~de of Franklin Screet: ; thence :>ouch of weat: along · 
the s~t:h line o£ the rui.lroud right:~vf way co a point: on 
the eKat: lLne of saLd Sycamore Street 90 .. 7 feet norch of 
t:he p.lace· of begi.nn~ng. The norchwe,_t corner of ~:>aid 
tract: being a~ a point: lOJ.J feet: souch of the nvrt:h ~:>ide 
of t:be cement walk on the north side uf Franklin. Street 

. in Spence~ and thence South 90". 7 feet co t:he pluce of 
· · ·b~sinning. all be~ns in Section 20. t:ownshi.p 10 north. 
·~~~e 3 West:. 

EXHIBIT A 

· . 
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g~/) TO: 

J 

Hickam & Lorenz 
Attorneys at Law 

10 South Main Street, P.O. Box 46 
Spencer, Indiana 47460 

Dion Novak, R ial Project Manager 
w.s;;;~'"'"''"" Environmental Agency Region 5 

Superfund Division-Remedial Response Branch 2 
77 West Jackson Boulevard 
Chicago IL 60604-3590 
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